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EFFECTIVE DATE

Sec. 7. This Act and the amendments
made by this Act shall take effect on Octo-
ber 1, 1984, except that section 6 shall take
effect on the date of enactment of this Act.

By Mr. GOLDWATER (for him-
Forp and Mr.

tional television networks

ship
not otherwise subject to section 310 of
the act and certain large cable televi-
sion systems by foreign entities or
aliens, and for other purposes; to the
Committee on Commerce, Science and
Transportation.

RESTRICTING FOREIGN CONTROL OF CABLE SYS-

TEMS AND NEW MAJOR TELEVISION NETWORKS
® Mr. GOLDWATER. Mr. President, 1
am introducing, today, for myself and
Senators Forp and PRESSLER, legisla-
tion to limit foreign control of new
major U.S. television networks and
large cable television systems. There is
nothing new in the proposal. The
measure simply brings existing alien
ownership restrictions of communica-
tions law up to date with modern tech-
nology. The basic need for the bill is
to prevent foreigners from buying up
and gaining control over the primary
source of information which is availa-
ble to and used by the American
people.

Section 310(b) of the Communica-
tions Act of 1934 presently restricts
foreign ownership of and participation
in broadcast licenses of individual
radio and television stations. Section
310(b) is but one of several statutes
that restrict foreign ownership in criti-
cal U.S. industries.

Present law prohibits indirect as well
as direct foreign ownership of broad-
cast stations. The extent of the prohi-
bition depends upon the amount of
foreign participation. Individual for-
eigners are barred from holding li-
censes, Corporate licensees are limited
to 20-percent alien ownership of capi-
tal stock and are prohibited from
having a foreign citizen as either an
officer or a director. Holding compa-
nies are allowed as much as 25-percent
foreign ownership and 25-percent for-
eign participation on the board of di-
rectors. In addition, the Federal Com-
munications Commission is granted
discretion to approve more foreign
stock ownership, board of directors’
representation and officers in the case
of holding companies.

Current law does not specifically
apply to cable system operators, nor
would it apply to any major national
television network which does not
hold a station license. These are two
major loopholes in the law which must
be closed up. ’

National television networks increas-
ingly provide the primary source of
news and information to the vast ma-
jority of U.S. citizens. Newspapers and
magazines, books and other printed
materials, come in as a distant second
as the source of day-in and day-out in-
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formation received by most people.
While it is true that the three major
national television networks are pres-
ently all covered by the foreign owner-
ship restrictions of section 310(b),
since they have financial interests in
or ownership of individual broadcast
licenses, a new major network could
arise that does not hold any license or
the present corporations could change
their organization by spinning off
their interests in station licenses.

Also, due to the growing expansion
of cable television service throughout
the United States, the majority of
American people now have the oppor-
tunity to receive cable service and 38
percent of American homes are sub-
scribers. It may take several more
years for cable to reach its true poten-
tial, but all telecommunications stud-
ies predict a growing share of the
home video market for cable systems.
Although I realize that in 1975 and
1980, the FCC declined to adopt a rule
against foreign ownership of cable

television systems, I feel strongly that

cable television -deserves no less pro-
tection from foreign influence than
broadcast television or radio.

Mr. President, it should be noted
that no other country in the world
allows the degree of foreign ownership
in its broadcast and cable television
companies that is possible in the
United States. he oposed law
merely extends existin 7

=TT BT WE are introducing will add
a new section 333 to the Communica-
tions Act of 1934. It will make it un-
lawful for foreign persons to directly
or indirectly operate or control a
major national television network not
subject to current law. To avoid redun-
dancy, only major national television
networks, which are not subject to sec-
tion 310(b) of the act as owners of in-
terests in television stations, will be
brought within the new alien owner-
ship restrictions. ABC, CBS, and NBC,
as now organized, will not be affected
because two of the networks are al-
ready covered by internal corporate
limits on foreign influence and all are
covered by section 310(b).

The new section 333 will also estab-
lish fdreign ownership restrictions
that are directly applicable to large
cable television systems.

Unlike the present section 310(bX4),
section 333 will not give the FCC dis-
cretion to allow undue alien ownership
in parent companies of these networks
and cable systems. The Commission
will have discretion only as to allowing
an alien to be an officer.

Mr. President, I want to make it
clear that any ownership arrange-
ments now existing, which would oth-
erwise be prohibited under the bill, are
grandfathered to avoid possible indus-
try disruption. For example, existing
Canadian and other foreign ownership
of U.S. cable systems would not be af-
fected by the bill. Specifically, any for-
eign-owned cable operator otherwise
covered by the bill could continue to
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expand service under existing fran-
chises or submit bids for new fran-
chises if the bidding process had al-
ready commenced. Also, the present
ownership structure of any television
network otherwise covered by section
333, but permissible under the current
section 310(b), will be grandfathered.
The effective date of the grandfather
clause is today, February 9, the date of
introduction of the bill.

Mr. President, I have mentioned
that the bill will apply only to large
cable television systems. This is pro-
vided for in section 333. Paragraph
(b)(2) contains a definition of cable op-
erators which limits the bill to a cable
operator who directly or indirectly op-
erates or controls one or more cable
television systems which, in the aggre-
gate, serve no less than 250,000 sub-
scribers.

The definition section would allow
foreign investment in cable operations
where the potential for influence is
minimal, but it would reach situations
where the degree of potential, foreign
influence is sizable.

This subject is not new to the
Senate. Last June 14, we passed S. 66
the cable bill, which contains a prov
sion, section 605(b), directly applicabi
to foreign ownership. The section cal:
on the FCC to identify situations i
which foreign investors can buy intu
U.S. cable companies, but U.S. inves-
tors do not enjoy reciprocity. The U.S.
Trade Representative is supposed to
act on such barriers, when they are
uncovered.

Also, on August 10, 1982, the Senate
Commerce Committee reported a cable
bill, S. 2172, which I coauthored, that
included a foreign ownership restric-
tion that is even tougher than section
333 of the bill I am introducing today.
Section 605(b) of S. 2172 would have
directed the FCC to adopt rules creat-
ing an absolute ban on foreign owner-
ship or control of cable television sys-
tems in the United States by the na-
tionals of any country to the extent
that ownership of cable systems was
prohibited in such foreign country.
Because many countries do not allow
U.S. investment in communications en-
terprises to the extent allowed in this
country, S. 2172 could have created a
complete barrier to much foreign in-
vestment in the cable television indus-
try in the United States.

This bill, on the other hand, is much
more narrow in scope. It allows out-
right foreign ownership and control of
cable systems serving an aggregate of
250,000 subscribers. Moreover, the
present bill provides for grandfather-
ing of current foreign ownership in
excess of those limits and allows rea-
sonable levels of foreign investment in
the nationally oriented cable compa-
nies while establishing fair limits to
prevent undue influence.

Finally, the bill amends section
310(b)(4) of the Communications Act
by removing discretion from the FCC
to permit foreign ownership interests
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interfere with the recruitment of vol-
unteers into the NHSC, which is the
preferable means.

Third, under this legislation, the
Secretary of HHS is directed to trans-
mit to the Congress a long-term staff-
ing plan for the NHSC based on a
total corps size of 2,100 or such lesser
number that is consistent with the
demonstrated health manpower needs
of health manpower shortage areas.
As the number of health manpower
shortage areas shrink in response to
NHSC program placements and
market forces, the corps needs such a
versatile long-range plan to continue
its mission of providing health person-
nel to communities with the greatest
need and demand for health care and
which have been unable to attract pro-
viders of primary care services.

Two technical amendments are also
included in the bill. First, starting
with individuals who sign their first
NHSC scholarship contract in fiscal
year 1985, the Secretary of Health and
Human Services is given the flexibility
to select for these individuals which
residency and advanced clinical train-
‘ng program they may participate in

hile deferring their scholarship obli-

ition. Second, current law contains
vo authorities for loans to corps

embers to enter private practice in a
nealth manpower shortage area. The
bill combines these authorities into
one loan program available to all corps
members (scholarship obligated and
volunteers) who will enter into or are
currently in private practice in a
health manpower shortage area.
These loans will assist eligible individ-
uals in the purchase of equipment and
the renovation of facilities used in pro-
viding health services and will help to
promote the National Health Service
Corps private practice option program.
The private practice option encour-
ages individuals to serve at their own
financial risk in underserved areas
during their period of obligated serv-
ice. The option also provides incen-
tives for corps members to develop
good relationships with the communi-
ty they serve and to stay in that com-
munity for longer periods of time.

Taken altogether, this bill gives the
NHSC program the flexibility it needs
to continue to operate at a level con-
sistent with the needs of health man-
power shortage areas. I urge the sup-
port of all my colleagues for this
worthwile goal.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD at the conclusion of
my remarks.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 2281

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “National Health
Service Corps Amendments of 1984
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REFERENCE

Sec. 2. Except as otherwise specifically
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or a repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Public Health Service Act.

AUTHORIZATIONS OF APPROPRIATIONS

SEc. 3. (a) Section 338(a) is amended by
striking out “and” after ““1983;" and by in-
serting before the period a semicolon and
“$90,000,000 for the fiscal year ending Sep-
tember 30, 1985; $85,000,000 for the fiscal
year ending September 30, 1986; and
$85,000,000 for the fiscal year ending Sep-
tember 30, 1987,

(b) Section 338F(a) is amended by striking
out the last sentence and inserting in lieu
thereof the following: “For the fiscal year
ending September 30, 1985, and each of the
two succeeding fiscal years, there are au-
thorized to be appropriated such sums as
may be necessary to make 150 new scholar-
ship awards in accordance with section 338A
(d) in such fiscal year and to continue to
make scholarship awards to students who
have entered into written contracts under
the Scholarship Program before October 1,
1987..

OBLIGATED SERVICE

SEC. 4. Section 338B(b)(5) is amended to
read as follows:

“(8)XA) With respect to an individual re-
ceiving a degree from a school of medicine,
osteopathy, dentistry, veterinary medicine,
optometry, podiatry, or pharmacy. the date
referred to in paragraphs (1) through (4)
shall be the date upon which the individual
completes the training required for such
degree, except that—

“(i) at the request of such an individual
with whom the Secretary has entered into a
contract under section 338A prior to Octo-
ber 1, 1984, the Secretary shall defer such
date until the end of the period of time (not
to exceed the number of years specified in
subparagraph (B) or such greater period as
the Secretary, consistent with the needs of
the Corps, may authorize) required for the
individual to complete an internship, resi-
dency, or other advanced clinical training;
and

“(ii) at the request of such an individual
with whom the Secretary has entered into
contract under section 338A on or after Oc-
tober 1, 1984, the Secretary may defer such
date in accordance with the provisions of
clause (i).

“(BX)i) With respect to an individual re-
ceiving a degree from a school of medicine,
osteopathy, or dentistry, the number of
years referred to in subparagraph (A) ()
shall be three years.

“(ii) With respect to an individual receiv-
ing a degree from a school of veterinary
medicine, optometry, or pharmacy, the
number of years referred to in subpara-
graph (A)(1) shall be one year.

“(C) No period of internship, residency, or
other advanced clinical training shall be
counted toward satisfying a period of obli-
gated service under this subpart.

‘(D) With respect to an individual receiv-
ing a degree from an institution other than
a school referred to in subparagraph (A),
the date referred to in paragraphs (1)
through (4) shall be the date upon which
the individual completes his academic train-
ing leading to such degree.”.

SPECIAL LOANS FOR CORPS MEMBERS TO ENTER

PRIVATE PRACTICE

Sec. 5. (a) Subsections (a) and (b) of sec-
tion 338F are amended to read as follows:

“(a) The Secretary may, out of appropri-
ations authorized under section 338, make
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one loan to a Corps member who has agreed
in writing—

“(1) to engage in the private full-time
clinical practice of his profession in a health
manpower shortage area (designated under
section 332) for a period of not less than two
years which—

“(A) in the case of a Corps member who is
required to complete a period of obligated
service under this subpart, begins not later
than one year after the date on which such
individual completes such period of obligat-
ed service; and

“(B) in the case of an individual who is
not required to complete a period of obligat-
ed service under this subpart, begins at such
time as the Secretary considers appropriate;

“(2) to conduct such practice in accord-
ance with the provisions of section 338C
(b)(1); and

“(3) to such additional conditions as the
Secretary may require to carry out the pur-
poses of this section; to assist such individu-
al in meeting the costs of beginning the
practice of such individual’'s profession in
accordance with such agreement, including
the costs of acquiring equipment and ren-
ovating facilities for use in providing health
services, and of hiring nurses and other per-
sonnel to assist in providing health services.
Such loan may not be used for the purchase
or construction of any building.

“(b) The amount of a loan under subsec-
tion (a) to an individual shall not exceed
$25,000.".

(b) Subsection (¢) of such section is
amended by striking out ‘“grant or” in the
first sentence.

(c) Subsection (d)}1) of such section is
amended by striking out “this section,” and
inserting in lieu thereof “this section (as in
effect prior to October 1, 1984),”.

(d) Section 338C(e) is amended by striking
out paragraph (1) and by striking out “(2)"
before “Upon”.

PERSONNEL PLAN FOR THE NATIONAL HEALTH
SERVICE CORPS

Skec. 6. (a) By October 1, 1985, the Secre-
tary of Health and Human Services shall
prepare and transmit to the Committee on
Labor and Human Resources of the Senate
and the Committee on Energy and Com-
merce of the House of Representatives a
plan for the recruitment, employment, and
retention of personnel for the National
Health Service Corps which assures that—

(1) the Corps will continue to improve the
delivery of health services in health man-
power shortage areas (as designated by the
Secretary under section 332 of the Public
Health Service Act) during fiscal year 1988
through 1990; and

(2) during each such fiscal year, the total
number of Corps members shall not exceed
2,100 or such lesser number as the Secretary
considers necessary to serve the demonstrat-
ed needs of health manpower shortage
areas.

(b) The plan required by subsection (a)
shall include alternative proposals for the
recruitment, employment, and retention of
personnel for the National Health Service
Corps, estimates of the amounts that would
be required to carry out each such proposal
during each of the fiscal years with which
the plan is concerned, and such recommen-
dations for legislation and administrative
action as thie Secretary considers appropri-
ate.

(¢) The Secretary shall prepare the plan
required by subsection (a) in consultation
with State governments, voluntary organiza-
tions, and organizations representing health
professionals.
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in certain situations, where the Com-
mission may find that the public inter-
est will be served thereby. The Com-
mission can now permit alien office-
ships, directorships, and ownership in-
terests in parent companies of licens-
ees. The proposed amendment will
retain this flexibility only as to offi-

cerships. Again, the bill contains a

grandfather clause.

Mr. President, I hope there will be
early and favorable action on the bill
to protect against improper foreign in-
fluence in the primary source of infor-
mation received by the American
public.

Mr. President, I ask the text of the
bill and a brief analysis may appear in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Be it enacted by the Senate and the House
of Representatives of the United States of
America in Congress assembled,

SectioN 1. That Part I of Title III of the
Communications Act of 1934 is amended by
adding at the end thereof the following new
section:

“LIMITATION OF ALIEN CONTROL OF NATIONAL
TELEVISION NETWORKS NOT OTHERWISE SUB-
JECT TO SECTION 310 AND CABLE TELEVISION
SYSTEMS
“Skc. 333. (a) It shall be unlawful for—
(1) any foreign government or the repre-

sentative of any foreign government;

*(2) any alien or the representative of any
alien;

“(3) any corporation organized under the
laws of any foreign government or repre-
sentatives thereof;

“(4) any corporation of which any officer
or direetor is an alien or of which more than
one-fifth of the capital stock is owned of
record by aliens or their representatives, or
by a foreign government or representatives
thereof, or by any corporation organized
under the laws of a foreign country;

“(5) any corporation directly of indirectly
controlled by any other corporation (i) of
which more than one-fourth of the directors
are aliens; or (ii) of which more than one-
fourth of the capital stock is owned of
record by aliens or their representatives, or
by a foreign government or representatives
thereof, or by any corporation organized
under the laws of a foreign country; or (iii)
of which any officer is an alien, if the Com-
mission finds that the public interest will be
served by prohibiting such alien officership;
to directly or indirectly operate or control a
national television network not otherwise
subject to Section 310 of the Act or a cable
television multiple system operator.

“(b) For purposes of this section:

(1) The term ‘national television network
not otherwise subject to Section 310 of the
Act,’ means a person (including persons
under common control) which offers an in-
terconnected television program service on a
regular basis for twenty-five (25) or more
hours per week to at least twenty-five (25)
affiliated television broadcast stations in ten
(10) or more states and which is not other-
wise subject to the alien ownership restric-
tions of Section 310 of the Act.

“(2) The term ‘cable television multiple
system operator’ means a person (including
persons under common control) which di-
rectly or indirectly operates or controls one
or more cable television systems which, in
the aggregate, serve no less than 250,000
subscrivers.

“(3) The term ‘cable television system’
means a facility or combination of facilities
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which consist of a primary control center
used to receive and retransmit, or to origi-
nate broadband telecommunications service
over one or more coaxial cables, or other
closed transmission media, from the pri-
mary control center to a point of reception
at the premises of a cable subscriber.

“(¢) The provisions of this section shall
not apply to any officership, directorship,
ownership, operation or control which
would otherwise be prohibited by this sec-
tion if such interest existed as of February
9, 1984; provided that such interest is not in-
creased or transferred after February 9,
1984, to any individual or entity prohibited
by this section from holding or exercising
such interest, except that the cable televi-
sion multiple system operator grandfath-
ered under this subsection may expand serv-
ice under existing franchises and may
submit bids for new franchises if the bid-
ding process has commenced as of February
9, 1084.

Sec. 2. That section 310(b)(4) of the Com-
munications Act of 1934 is amended in its
entirety to read as follows:

“(4) any corporation directly or indirectly
controiled by any other corporation (i) of
which more than one-fourth of the directors
are aliens; or (ii) of which more than one-
fourth of the capital stock is owned of
record by aliens or their representatives, or
by a foreign government or representatives
thereof, or by any corporation organized
under the laws of a foreign country or rep-
resentatives thereof; or (iii) of which any of-
ficer is an alien, if the Commission finds
that the public interest will be served by
prohibiting such alien officership;”

Sgc. 3. That section 310 of the Communi-
cations Act of 1934 is amended by adding at
the end thereof the following new subsec-
tion:

“(e) The provisions of subsection 310(bX4)
shall not apply to any officership, director-
ship, ownership, operation or control which
would otherwise be prohibited by this sec-
tion if such interest existed as of February
9, 1984, and was permissible under subsec-
tion 310(b)(4) prior to February 9, 1884, pro-
vided that such interest is not increased or
transferred after February 9, 1984, to any
individual or entity prohibited by this sec-
tion from holding or exercising such inter-
est.”

ANALYSIS OF THE BILL

Section 333 extends alien ownership re-
strictions presently applicable to certain
broadcast station licenses to ownership of
major national television networks not oth-
erwise subject to Section 310 of the Act and
large cable television multiple system opera-
tors (MSOs).

The definition of “national television net-
work not otherwise subject to Section 310 of
the Act” is intended to exclude the major
television networks—ABC, CBS and NBC—
now subject to Section 310 of the Act. None
of the three major networks as now orga-
nized would fall within the parameters of
new Section 333.

Due to the expansion of cable television
service throughout the United States, citi-
zens are also becoming more exposed to, and
reliant on, information transmitted over
cable systems. Cable television deserves no
less protection from foreign influence than
broadcast television or radio.

Exempted from the applicability of Sec-
tion 333 are interests existing prior to the
date of the bill’s introduction and which
were permissible under the current section
310(b)}4). This “grandfather” clause is in-
tended to prevent undue disruption in the
industry by adoption of the bill. For exam-
ple, existing Canadian and other foreign
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ownership of U.S. cable systems would not
be disturbed. However, the bill provides that
“grandfathered” interests may not be in-
creased by new bids or new applications not
now pending, and first filed after the date
of introduction. For example, an MSO may
have elected prior to that date an officer
who is an alien. Under Section 333, the offi-
cer may be retained; but he or she may not
become an officer of another MSO, nor may
additional or substitute alien officers be
elected, after the date of introduction. Simi-
larly, any foreign-owned MSO otherwise
covered by the bill could continue to expand
service under existing franchises or submit
bids for new franchises if the bidding proc-
ess had already commenced. “‘Grandfath-
ered” levels of alien-owned capital stock
shall not be increased after the date of in-
troduction.

It is recognized that the degree of poten-
tial alien influence is dependent upon the
number of citizens reached by a given for-
eign-owned cable operator. Section 33 there-
fore applies to MSOs serving more than
250,000 subscribers, the approximate
number of households reached by & small-
market television station. This restriction of
applicability is intended to facilitiate detec-
tion of prohibited interests and to permit
foreign investment in operators where the
potential for influence is minimal.

Finally, the bill amends Section 310(b)(4)
of the Communications Act. That Section
now authorizes the Federal Communica-
tions Commission to permit alien officer-
ships, directorships and ownership interests
in parent companies of licensees above
those specified by the provision if the public
interest will be served thereby. It is intend-
ed that the Commission’s discretion to
permit interests greater than those specified
in Section 310(b)}4) be retained only as to
officerships. Section 310(e) is added as &
«grandfather” clause to exempt from the
provisions of amended Section 316(b)X4) of-
ficerships, directorships and levels of owner-
ship obtained or applied for prior to the
date of the bill’s introduction.e

By Mr. MATHIAS:

S. 2283. A bill to provide for the
public financing of general elections
for the U.S. Senate, and for other pur-
poses; to the Committee on Rules and
Administration.

SENATE ELECTION CAMPAIGN FUND ACT OF 1984

Mr. MATHIAS. Mr. President, I am
introducing today a bill to provide par-
tial public funding of Senate general
election campaigns. It is similar to leg-
islation that I have supported in the
past and reflects my belief that public
funding of congressional campaigns is
essential to complete the task of cam-
paign finance reform begun by Con-
gress over a decade ago.

I introduce this bill because I contin-
ue to believe that the public financing
of election campaigns offers the best
means to remedy the ills of the cur-
rent system. What I find troubling
about the way we now finance elec-
tions is not simply the high-water
mark set by recent campaign spending.
It is the way in which the flood of
campaign dollars has itself altered the
process. Candidates and officeholders
alike increasingly have had to devote
themselves not to the interests of the
voters but to the pursuit of campaign
contributions.
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Money alone does not win a cam-
paign. But few campaigns today are
won without it. The price tag of a suc-
cessful Senate campaign rose 70 per-
cent from 1980 to 1982, according to
figures released by the Federal Elec-
tion Commission. Overall spending in
congressional campaigns rose from
$239 million in 1980 to $342 million in
1982, If this rise continues, campaign
spending in another few years will be
off the charts.

What is the real cost of this vastly
inflated role of money in the system?
It is in the numbers of prospective
candidates—talented and qualified
men and women—who will choose not
to run because of the difficulty in rais-
ing the kind of money it takes to run a
competitive campaign. Ultimately the
price is a system in which the qualifi-
cation for higher office is a good direct
mail list, a personal fortune, or an
ability to appeal to narrow interests to
bankroll a campaign, a system in
which a candidate whose primary cur-
rency is a supply of good ideas will be
unable to compete.

I am not suggesting and my bill does
not propose that there is no role for
individuals, political parties, or even
the sometimes villified political action
committee in funding Federal cam-
paigns. The bill would not limit their
participation, except as it limits over-
all campaign spending. Those who
choose to participate by giving directly
to a candidate, or through a party, or
PAC, should remain free to do so.

Candidates and officeholders, how-
ever, should also be given some meas-
ure of freedom from the incessant de-
mands of campaign fundraising and
freed from the resultant public per-
ception that big money and special in-
terests dominate campaign financing,

The bill T am introducing would pro-
vide a system of matching public funds
to qualified Senate candidates in the
general election campaign. Most im-
portantly, it would limit overall cam-
pbaign spending in the general election
to $200,000 plus 16 cents times the
voting age population of the State in
which the election is held. To estab-
lish eligibility, a candidate would be
required to raise the lesser of 20 per-
cent of the applicable spending limit
or $200,000. In raising this threshold
amount and in qualifying for subse-
quent matching funds, only contribu-
tions of $100 or less from individuals,
at least 80 percent of whom were resi-
dents of the candidate’s State, would
be taken into account. Finally, candi-
dates who accepted public funding
could not spend more than $35,000 of
personal funds on the campaign.

I ask that the bill, a section-by-sec-
tion analysis, and a brief summary be
printed in the Recorp at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2283

Be it énacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
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Act may be cited as the “Senate Election
Campaign Fund Act of 1984”,

SEC. 2. The Federal Election Campaign
Act of 1971 is amended by adding at the end
thereof the following new title:

“TITLE V—PUBLIC FINANCING OF
SENATE GENERAL ELECTIONS CAM-
PAIGN

“DEFINITIONS

*“SEc. 501. For purposes of this title—

“(1) the definitions set forth in section 301
of this Act apply to this title;

‘“(2) ‘general election’ meang any regularly
scheduled or special election held for the
purpose of electing a candidate to the
United States Senate;

“(3) ‘eligible candidate’ means a candidate
who is eligible, under section 502, for pay-
ments under this title;

“(4) ‘account’ means the Senate General
Election Campaign Account maintained by
the Secretary of the Treasury in the Presi-
dential Election Campaign Fund established
by section 906(a) of the Internal Revenue
Code of 1954; and

“(5) ‘authorized committee’ means, with
respect to any candidate for election to the
United States Senate, any political commit-
tee which is authorized in writing by such
candidate to accept contributions or make
expenditures on behalf of such candidate to
further the election of such candidate,

“ELIGIBILITY FOR PAYMENTS

“SEc. 502. (a) To be eligible to receive pay-
ments under this title, a candidate shall in
writing agree—

(1) to obtain and to furnish to the Com-
Iission any evidence it may request about
his campaign expenditures and contribu-
tions;

“(2) to keep and to furnish to the Commis-
sion any records, books, and other informa-
tion it may request; and

“(3) to an audit and examination by the
Commission under section 507 and to pay
any amounts required under section 507.

“(b) To be eligible to receive bayments
under this title, a candidate shall certify to
the Commission that—

“(1) the candidate and his authorized
committees will not make campaign expend-
itures greater than the limitations in section
315(bX3) of this Act; -

*(2) no contributions will be accepted by
the candidate or his authorized committees
in violation of section 315(a) of this Act;

“(3) the candidate is seeking election to
the United States Senate, and he and his
authorized committees have received contri-
butions for that campaign in a total amount
of not less than the smaller of —

“(A) 20 percent of the amount of expendi-
tures the candidate may make in connection
with the campaign under section 320(bX3)
of this Act, or

*(B) $200,000; and

“(4) at least two candidates have qualified
for the election ballot for election to the
same seat in the United States Senate under
the law of the State involved.

“(c) Agreements, certifications, and decla-
rations required by this section shall be
filed at a time determined by the Commis-
sion but shall be submitted prior to a candi-
date’s request for payments under section
505 for consideration in conjunction with
the Commission’s certification process.

“ENTITLEMENT TO PAYMENTS

“SEc. 503. (a) Every candidate who meets
the eligibility requirements in section 502 is
entitled to payments for use in his general
election campaign in an amount equal to
the amount of contributions he and his au-
thorized committees receive for that cam-
paign.
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“(b) A candidate entitled to payments
under subsection (a) shall be entitled to—

“(1) an initfal payment in an amount
equal to the contributions certified under
section 502(b)(3); and

*(2) additional payments to be paid in—

“(A) multiples of $10,000 under section
5086, if, with respect to each such payment,
the eligible candidate and his authorized
committees have received contributions ag-
gregating $10,000; and

‘“(B) a final payment under section 506
(designated as such by the candidate in-
volved) of the balance of the entitlement of
the candidate under this section.

“(c) In determining the amount of contri-
butions received by a candidate and his au-
thorized committees for the purposes of
subsection (a) of this section and section
502(b)(3)—

“(1) no contribution received by the candi-
date or any of his authorized committees as
8 subscription, loan, advance, deposit, or as
& contribution of products or services, shall
be taken into account;

(2) no contribution received from a politi-
cal committee or any other organization
shall be taken into account;

*“(3) no contribution received from any in-
dividual shall be taken into account to the
extent that such contribution exceeds $100
when added to the amount of all other con-
tributions made by that individual to or for
the benefit of such candidate in connection
with his general election campaign;

(4) no contribution received from any in-
dividual who resides in a State other than
the State in which the election is held shall
be taken into account to the extent that
such contribution when added to all other
contributions received from such individuals
exceeds 20 percent of the aggregate of con-
tributions otherwise taken into account;

*(5) no contribution (A) which is received
before September 1 of the year immediately
preceding the year in which any general
election is held and (B) which is not main-
tained in a separate account until the date
on which such candidate qualifies under the
law of the appropriate State for election,
shall be taken into account: and no contri-
bution maintained in such 8 separate ac-
count shall be used to make any expendi-
ture until the date on which the candidate
qualifies under the law of the appropriate
State for election to the Senate; and

“(6) no contribution received after the
date on which the election is held shall be
taken into account,

‘“(d) Notwithstanding the provisions of
subsection (a), no candidate is entitled to
the payment of any amount under this sec-
tion which, when added to the total amount
of contributions received by him and his au-
thorized committees and any other pay-
ments made to him under this title for his
general election campaign, exceeds the
amount of the expenditures limitation ap-
plicable to such candidate for that cam-
paign under section 315(b)(3XA) of this Act.

“WAIVER OF OVERALL EXPENDITURE LIMITA-
TION; ADDITIONAL PUELIC FINANCING FOR
CERTAIN CANDIDATES

“SEc. 504. (a)(1) Not later than the date
on which a candidate qualifies under the
law of the appropriate State. for election to
the Senate of the United States or 90 days
before the date of any general election,
whichever is earlier, each candidate for elec-
tion to the Senate of the United States shall
file with the Commission a declaration of
whether he intends to make expenditures in
excess of the limitations on expenditures
under section 315(b)(3) of this Act,

“(2) Not later than 60 days before the
date of such general election, each candi-
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February 28, 1984

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer

TO: Department of Justice

United States Information Agency . b

kg;né?al Services Administration N
entral Intelligence Agency

National Security Council ”W

‘ aﬂ"/'{,uﬂ
/121,«4»“/0'&
- o0

SUBJECT: National Security Agency testimony on

H.R. 4620, the "Federal Telecommunications
Privacy Act."

The Office of Management and Budget requests thg views og your
agency on the above subject before advising on 1its relatlgnshlp
to the program of the President, in accordance with OMB Circular

A_lg .

Please provide us with your views no later than 12:00 Noon,
Wednesday, February 29, 1984.

Direct your gquestions to me at (395-4870).

Assi’stant Director for
Legislative Reference

Enclosures
cc: Adrian Curtis Jim Jordan Mike Uhlmann
Frank Reeder Fred Fielding Arnie Donahue
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H.R. 4620, 98th Congress

STATEMENRT
or

RORERT E, RICE
DEFPUTY DIRECTOR
NATIONAL SEZURITY AGENCY

COMMITTEE ON GOVERNMENT OPLRATIONS
SUBCOMMITTEE O LEGISLATION ANRD NATIONAL SECURITY
HOUSE OF REPRESENTATIVES

..

CONCERNING

h.R., 4€20
TEI FEDERAL TELECOMMUNICATIONS PRIVACY ACT OF 1984

ON

MZRCE 1, 19724
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Mr. Chairman:

I am the Deputy Director of the ﬁational Security Agency
(NSA) . wWith me today is the General Counsel of the National
Security Agency, Mr. Jon T. Anderson. We are glad to have the
opportunity this morning to express our views on H.R. 4620 on

henzlf of the Acency.

Before discussinc the bill, I wish to make a few comments

which will place our concerns in perspective. The National Security

o

: principel missions, sicrnals intellicence ané communications
cor-anica*ions. Signels intelligence (SIGINT) is directed at

foreign comrunications to produce foreign intelligence and would

The commurications securify micsion focuses on United States
Government telecommanications and would be generally affected by
H.R. 462C. 1In addition, the Agency has administrative requirements
t:- record comrunicatiorns, for example our command and security
centers must record certain communications. Such monitoring and

recordinc as now occurs is extensively reculated by statutes,
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C
P
.
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er, or Department of Defense procedures. Regulation
in thic area has evolved over many years, and we believe it effectively

-
N

t

rotects the ri s of Americans while perritting the accomplishment

W)

O
n
<

itz1l national security functions. The prospect of additional

rec:lztion for these essential activities is a daunting one,
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particulerly so when the ostencsible target of H.R. 4620 is a
type of recording which is flatly prohibited within the Department
of Defense unless all parties are informed of and consent to the
recording., Our comments on the bill are designed to alert the
Committee to conseguences for NSA which we assume are unintended
and to suagest solutions which would enable us to perform our
missions undsr the existing regqulatory framework.

Befcre proceedinz, I must acdvise the Committee that a more
Gztziled elakoraticon ©of the pcints made in this testimony could
irvelive classified information., I will ¢o my best to be responsive

in thie fora- but a:zw the Committec's indulcence if a classified

tio1, (= cf the new sectinr that would be added to
tne Federal Prcperty and Adminicstrative Services Act of 1949
woull pronibit fecerel officers and employees from recording or
listening=-in upon any conversation conducted on a federal tele-
'ester or condacted on any other telecommunica-

tions syster if the conversation is between a federal officer or

emplcyee ancé an. other person and involves the conduct of Govern-

Subcection (D) permite--that is, exerpts from the prohibition
in guksection (a)-~-the recording of, or listening-in upon, a
conversation without the consent of any party to it when the

-
’
-
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recording or listening-in is authorized under the Omnibus Crime
Control and Safe Streets Act of 1968 or the Foreign Intelligence

Surveillance Act.

Subsection (c) permits the recording of or listening-in
upcon a conversation with consent of one party to it when the
reccrsing or listening—iﬁ is performed (1) for law enforcement
purpczes, (2) for counterintelligence purposes, (3) for public

fet. purposss, (4) by e handicappzd emplo

iy

es as a tool necessary

v

nis or her performance of official duties, or (5) for service.
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Subcecticrn (&) perrmits the recording of cr listening-in
unco- a convercsation with the consent of all parties to it conducted
ir cases of telechone conferences, secretarial recording, and
w=r acceptable administrative practices under strict supervisory

..

cortrols to eliminate possible abuses.

Twe principal miscsions of the Agency are affected by this
hill--tre signals intellicence (SIGINT) mission and the communi-
cztions security (COMSEC) mission. Included in the SIGINT mission
is the interception and processinc of foreign communications to
produce intelligence information for the President, his cabinet

members, and other national policymakers. All but a very small

)
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the SIGCINT mission is outside the scope of this bill

the communications systems that are monitored are other
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than those defined in subsection (a) of this bill, and only in
very rare instances is it even possible that one of the communicants
could be an officer or employee referred to in subsection (a).

A part of NSA's SIGINT mission that could involve systems and
persons within the scope of this bill is conducted under the
Foreign Intelligence Surveillance Act in accordance with court
orders or guidelines maniated by the Act, and is, therefore,
exeTzt under subsection (b) from the Act's prohibition. The
exer~tion in subsection (&) is clearly & necessary anc reasonable
ore. We ap-laud your foresight in including it. However other
parts cf car SIGINT Tiesinn are conducted acainst communications

2art of our SIGINT mission is
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rec.iated by guicdelines mandated by E. O. 12333, and consistent

wicr guidelines in effect since 197€. The bill makes no provision

£~y troce activities., Conseguently, the exempting provisions
neces te be augmented in ways which we described in our Director's

=y of Fezruary 2&, 1984, a cory of which is attached.

Thz seconé of the Agency's primary missions that would be
affected by your proposec statute is cormunications security
(COMSEC) ., COMSEC means protective measures taken to deny un-
authorized persons information Gerivec from telecommunications
of the G. S. Government, including certain contractors of the
Government, related to national security ané to ensure the
authenticity of such communications. Such protection results
fror the apzlication of security measures (including cryptographic

4
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security, transmission security, emissions security) to electrical
svetems generating, handling, processing, or using national security
or national security related information. It also includes the
application of physical security measures to COMSEC information

or materials. Systematic examinations of telecommunications are
carried out to determine the adequacy of COMSEC measures, -to
icgentify COMSEC deficienéies, to provide data from which toc pre-
Gi~t the effectiveness of proposed COMSEC measures, and to confirm
tne adeguacy of such measures after irclementation. COMSEC moni=-
torinz is an essential part of such examinations and is conducted

4
- .

delines approvec by the Attorney General.
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sant to detailed
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CO™SEZ monitorinc is the act of listening to, copying, or recording
transmisceions of Executive Brancn official telecommunications,
inzluding the communicatione of certain contractors, to provide
technical mzterial for analysis in order to determine the degree

of cryptoarapnic or transmission security being provided to these

trans—iceione. This monitoring is only infrequently conducted

otice is required to be provided to persons utilizing communi-
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subject to such monitoring. COMSEC monitoring
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rom the prohibitions in the bill. None of the
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exemztione included in k.R. 4620 as introcuced covers COMSEC
monitoring. The Director, NSi's letter previously mentioned
indicates the form we believe an exemption should take so as to

permit the continuation of tris important activity.

w
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As my statement indicates, NSA's concerns about H.R. 4620
relate to the ways in which Agency functions would be adversely
affected that, we believe, are not intended by the bill's drafter.
Those concerns are the highly technical areas that are described
in the attached letter, with some specific suggestions for regquired
amendments to H.R. 4620. We would of course be glad to aid however

we can in ascertaining precise text of changes. Meanwhile, we

will be pleased to respond to any guestions that you have at
this tirs
Attachnent

2 s
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NATIONAL SECURITY AGENCY
CENTRAL SECURITY SERVICE

FORT GEORGE G. MEADE, MARYLAND 20755

Serial: N0323
28 February 1984

The Honorable Jack Brooks

Chairman, Committee on Government Operations
United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

This is in response to your letter of February 6, 1984,
requesting a report and comments on H.R. 4620, the "Federal
Telecommunications Privacy Act of 1984," and your letter of
February 15, 1984, requesting my appearance before hearings on
H.R. 4620 to be held on March 1, 1984, by" the Subcommittee on
Legislation and National Security of your Committee. I regret
that I am unable to attend the hearing on H.R. 4620. Previously
scheduled hearings are being held by the Permanent Select Com-
mittee on Intelligence on March 1, 1984, on the fiscal year 1985
budget, and my presence is reguired there by that Committee during
both morning and afternoon sessions. I hope that the appearance
in my stead at the hearing on H.R. 4620 of Mr. Robert E. Rich,
Deputy Director, National Security Agency, will be satisfactory.

Summary of the Bill

H.R. 4620 would prohibit federal officers and employees
from recording or listening-in upon any conversation conducted
on a federal telecommunications system or conducted on any other
telecommunications system if the conversation is between a federal
officer or employee and any other person and involves the conduct
of Government business.

Exempted under subsection (b) would be the recording of, or
listening-in upon, a conversation without the consent of any
party to it when the recording or listening is authorized under
the Omnibus Crime Control and Safe Streets Act of 1968 or the
Fcreign Intelligence Surveillance Act.

Exempted under subsection (c¢) would be the recording of, or
listening-in upon, a conversation with the consent of one party
to it when the recording or listening-in is performed (1) for
law enforcement purposes, (2) for counterintelligence purposes,
(3) for public safety purposes, (4) by a handicapped employee
as a tool necessary to his or her performance of official duties,
or (5) for service monitoring purposes.

Recording of or listening-in upon telephone conversations
pursuant to subsection (c)(3), (4), and (5) must have prior ap-
proval by the agency head or designee of written determinations
specifving the operational need for listening-in or recording
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conversations, the system and location where it is to be performed,
the telephone numbers and recorders involved, and operating times
and the expiration date and justifying the use. Service monitor-
ing under subsection(c) (5) could be conducted only by designated
personnel after positive action to inform callers of the monitor-
ing and labeling of telephone instruments subject to the monitor-
ing. Only the minimum number of calls necessary to compare a
statistically valid sample could be monitored. No data identifying
the caller could be recorded by the monitoring party, and no
information obtained by the monitoring could be used against the
calling party.

Under subsection (d) recording of or listening-in upon a
telephone conversation with the consent of all parties to it
could be conducted in cases of telephone conferences, secretarial
recording, and other acceptable administrative practices under
strict supervisory controls to eliminate “possible abuses.

Current copies and subseguent changes of agency documentation,
determinations, policies, and procedures supporting operations
pursuant to subsections (c) (3), (4), or (5) would be reguired to
be forwarded before the operational date for the General Services
Aédministration (GSZ). The GSA would be accountable for informa-
tion concerning operations under subsection (c) (3), (4), and
(5), and for periodically reviewing listening-in programs with
agencies to ensure compliance with federal property management
regulations. The GSA would be charged with obtaining compliance
with the enacted H.R. 4620 if an agency failed to document its
devices in accordance with the Act.

Subsection (g) provides that any recording or transcription
of a conversation made under (or in violation of) the Act would
be a record within a system of .records under the Privacy Act of
1974 as to each party to the conversation. Subsection (h) would
include any such recording or transcription within the protection
of a criminal statute prohibiting the concealment, removal, muti-
lation, obliteration, falsification, or destruction of records
filed with officials of U. S. courts or other public office.

Effects on NSA

Set forth below are the effects that this bill would have
on the activities of the National Security Agency (NSA). 1In
reviewing these effects, you should keep in mind two key points.
First, the bill proposes to legislate in an exceedingly complex
area, i.e., electronic surveillance. H.R. 4620 would be at least
the fourth statute that affects monitoring of telecommunications
(see also 18 U.S.C. §§2510 et sea., 47 U.S.C. §605, and 50
U.S.C. §1801 et seg.). The three existing statutes are not well
integrated with each other, and against this background H.R. 4620
inevitably adds complexity. Without more time to consult with
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all interested parties in the Executive Branch, I cannot be certain
that the full impact of H.R. 4620 on NSA is yet recognized. Thus,
this Agency may be required to supplement these comments. Second,
while the scope of H.R. 4620 as regards the activities of NSA is
potentially quite broad, the actual incidence of some effects

may be very infreguent. For example, in the conduct of its SIGINT
mission NSA rarely, if ever, overhears the telecommunication of

a -federal employee discussing Government business. Nevertheless,
it is a possibility and could occur accidentally in the course

of an overseas surveillance which is not conducted under the
Foreign Intelligence Surveillance Act.

Two primary missions of the National Security Agency (NSA)
would be affected by your proposed statute. Significant aspects
of the Agency's signals intelligence (SIGINT) mission are governed
by the Foreign Intelligence Surveillance Act of 1978 (FISA). By
virtue of subsection (b), that mission would be unaffected by
the Act, unless recordings made under FISA authority would be
Geemed to be "made under...this Act" and therefore deemed records
in a system of records for Privacy Act purposes and records for
purposes of the criminal statute cited in subsection (h).

Automatically declaring a SIGINT recording as a Privacy Act
reccrd regardless of how the recording is maintained and retrieved
woulé be inappropriate for several reasons. First, statutory
minimization procedures require deletion of personal identifiers
in many cases. Second, it would be impossible to comply with
Privacy Act regquirements without creating an index--a process
that would be very costly and counterproductive to privacy concerns.
Finally, disclosure of the fact alone that a telephone conversa-
tion of a particular person had been intercepted and processed
for SIGINT purposes by NSA could jeopardize SIGINT sources and
methods and would be a fact that the Agency could neither confirm
nor deny. The adverse consequences of declaring all recordings
made under (or in violation of) this Act to be Privacy Act records
also apply, in varying degrees, to the other Agency functions
discussed in this letter.

NSA conducts a number of SIGINT activities at the request
of federal officials directed against their communications for
counterterrorism purposes. Since counterintelligence is not
defined, it appears necessary to amend (c)(2) by adding "or
counterterrorism" in line 11, page 3, after counterintelligence.

NSA also conducts other SIGINT activities that either
intentionally or accidentally could monitor or record communica-
tions within the scope of Section 113(a) (2). For example, the
Agency or its associated military components may monitor U.S.
militarv exercise communications. Because of the nature of ex-
ercises, it is rarely possible to secure consent of any party,
let alone all parties to a communication. As mentioned previously,

Approved For Release 2008/09/15 : CIA-RDP86B00338R000200330029-5



Approved For Release 2008/09/15 : CIA-RDP86B00338R000200330029-5

it is also possible that in the course of SIGINT activities con-
ducted outside the scope of FISA incidental overhears are possible.
Finally, NSA, or other intelligence agencies, could be authorized

by the Attorney General pursuant to E.O. 12333 to conduct elec-
tronic surveillance of a federal employee abroad, i.e., outside

the scope of FISA. Such a surveillance could acquire communications
within the scope of Section 113(a)(2). These problems could be
avoided by adding a new subparagraph to Section 113(b):

"(3) Without the consent of any party to a conversation,
the recording of, or listening-in upon, such conversation
may be conducted notwithstanding subsection (a) if
such recording or listening is conducted against communica-
tions outside the scope of Omnibus Crime Control and
Safe Streets Act of 1968 (18 U.S.C. 2510 et seg.) or
the Foreign Intelligence Surveillance Act of 1978 (50
U.S.C. 1801 et seq.), is conducted by an agency in the
intelligence Community, and is conducted pursuant to
guidelines approved by the Attorney General."

The second of the Agency's primary missions that would be
affected by your proposed statute is communications security
(COM3ZC). COMSEC means protective measures taken to deny unautho-
rizeé persons information derived from telecommunications of the
U. S. Government, including certain contractors of the Government,
rela-ed to national security and to ensure the authenticity of
such communications. Such protection results from the application
of security measures (including crypto security, transmission
security, emissions security) to electrical systems generating,
handling, processing, or using national security or national
security related information. It also includes the application
of physical security measures to COMSEC information or materials.
Svstematic examinations of telecommunications are carried out to
determine the adequacy of COMSEC measures, to identify COMSEC
deficiencies, to provide data from which to predict the effective-
neces of proposed COMSEC measures, and to confirm the adequacy of
such measures after implementation. COMSEC monitoring is an
essential part of such examinations, and is conducted pursuant
tc detailed guidelines approved by the Attorney General. COMSEC
monitoring is the act of listening to, copying, or recording
transmissions of Executive Branch official telecommunications,
including the communications of certain contractors, to provide
technical material for analysis in order to determine the degree
of cryptographic or transmission security being provided to these
transmissions. This monitoring is only infrequently conducted
and notice is reguired to be provided to persons utilizing com-
munications systems subject to such monitoring. COMSEC monitoring
must be exempted from the prohibitions in your bill. None of
the exemptions included in H.R. 4620 as introduced covers COMSEC
monitoring. I propose that the following paragraph be added
urnder subsection (c):
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"(6) The recording or listening-in is performed by or under
the authorization of the Executive Agent for Communications Security
for the purpose of communications security (COMSEC) monitoring
to obtain material for analysis in order to determine the adequacy
of COMSEC measures, to identify COMSEC deficiencies, to provide
data from which to predict the effectiveness of proposed COMSEC
measures, and to confirm the adequacy of such measures after
implementation. Such monitoring shall be conducted pursuant to
guidelines approved by the Attorney General."

NSA is also authorized to monitor and record communications
to train its personnel and to test its eguipment. To protect
private citizens from such activities a preferred target for
cuch monitoring is Government telecommunications. While existing
procedures also state a preference for consensual monitoring, it
is rarely possible to assure that all parties to these communica-
tions consent. While the FISA authorizes monitoring for these
purposes the scope of FISA is much narrower than the scope of
E.R. 4620. FISA only affects monitoring which constitutes elec-
tronic surveillance as defined in 50 U.S.C. 1801 (f) (1)-(4), 1i.e.,
in general terms, electronic surveillance in the United States.
H.R. 4620 would also affect monitoring which occurred abroad.

To avoid the unintended impact of the unequal scope of these
statutes, I propose the following paragraph be added under sub-
section (b) after inserting "(l1)" after "(b)":

" (2) Without the consent of any party to a conversation the
recording or listening-in may be performed notwithstanding sub-
section (a) by a federal agency to train personnel in the use of
electronic surveillance equipment or to test the capability of
electronic eguipment. The Attorney General shall approve pro-
cedures for such recording or listening-in consistent with the
criteria and limitations of 50.U.S.C. 1805(f) (1) and (3)."

Recording oOr listening-in is performed by NSA employees for
public safety and service monitoring purposes on telecommunica-
tions systems used at NSA to support SIGINT and COMSEC operations.
The recordings resulting from such monitoring often contain highly
classified information or information that, even if unclassified,
may be withheld from disclosure by the Agency under section 6 of
the National Security Agency Act of 1959, as amended. 50 U.S.C §402
(note). subsection (e) (2) of H.R. 4620 should be amended by
adding after nsubsection (c)" on line 8, page 6, the following
clause:

"except such operations conducted to support the activities
of the National Security Agency."
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s of the National Security Agency would, of

Representative
to meet with you to discuss the concerns set

course, be pleased
forth above.

Sincerely,

——

(- P

INCOLN D. FAURER
Lieutenant General, USAF
Director, NSA/Chief, CSS
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To provide that the Federal Communications Commission shall not regulate the
content of certain communications.

IN THE SENATE OF THE UNITED STATES

OcTOBER 3, 1983

Mr. PAcKwoOD introduced the following bill; which was read twice and referred
to the Committee on Commerce, Science, and Transportation

A BILL

To provide that the Federal Communications Commission shall
not regulate the content of certain communications.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Freedom of Expression
Act of 1983”.
FINDINGS
SEc. 2. The Congress finds that—
(1) free and unregulated communications media

are essential to our democratic society;

© 00 1 & Ot e W D =

(2) there no longer is a scarcity of outlets for elec-

-y
(e

tronic communications;
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2
(3) the electronic media should be accorded the

same treatment as the printed press;

(4) regulation of the content of information trans-
mitted by the electronic media infringes upon the First
Amendment rights of those media;

(5) regulation of the content of information trans-
mitted by the electronic media chills the editorial dis-

cretion of those media and causes self-censorship,

W 00 a3 & O b W D =

thereby dampening the vigor and limiting the variety of
10 public debate; and

11 (6) eliminating regulation of the content of infor-
12 mation transmitted by the electronic media will provide
13 the most effective protection for the right of the public
14 to receive suitable access to a variety of ideas and
15 experiences.

16 PURPOSES

17 Sec. 8. The purpose of this Act is to extend to the

18 electronic media the full protection of the First Amendment
19 guarantees of free speech and free press.

20 AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934

21 SEc. 4. The Communications Act of 1934 is amended—

22 (1) in section 312(a) by—

23 (A) adding “or” immediately at the end of
24 paragraph (5);

{ 1017 1IQ
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3
(B) striking out the semicolon and ‘“or” in
paragraph (6) and inserting in lieu thereof a
period; and
(C) striking out paragraph (7);
(2) by repealing section 315;
(3) by amending section 326 to read as follows:
“SEC. 326. Nothing in this Act shall be construed to
give the Commission the power to—
“(1) censor any communication;
“(2) review the content of any completed commu-
nication; or
“(3) promulgate any regulation or fix any condi-
tion which shall interfere with the right of free speech,
including any requirement of an opportunity to be af-

forded for the presentation of any view on an issue.”.

O

S 1917 IS
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To provide that the Federal Communications Commission shall not regulate the
content of certain communications.

IN THE SENATE OF THE UNITED STATES

OcToBER 3, 1983

Mr. PACkwoOD introduced the following bill; which was read twice and referred
to the Committee on Commerce, Science, and Transportation

A BILL

To provide that the Federal Communications Commission shall
not regulate the content of certain communications.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the ‘“Freedom of Expression
Act of 1983”.

SEC. 2. The Congress finds that—
(1) free and unregulated communications media

2

3

4

5 FINDINGS
6

(f

8 are essential to our democratic society;
9

(2) there no longer is a scarcity of outlets for elec-

10 tronic communications;
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2

1 (3) the electronic media should be accorded the
2 same treatment as the printed press;

3 (4) regulation of the content of information trans-
4 mitted by the electronic media infringes upon the First
5 Amendment rights of those media;

6 (5) regulation of the content of information trans-
(f mitted by the electronic media chills the editorial dis-
8 cretion of those media and causes self-censorship,
9 thereby dampening the vigor and limiting the variety of
10 public debate; and
11 (6) eliminating regulation of the content of infor-
12 mation transmitted by the electronic media will provide
13 the most effective protection for the right of the public
14 to receive suitable access to a variety of ideas and
15 experiences.
16 PURPOSES

17 SEc. 3. The purpose of this Act is to extend to the

18 electronic media the full protection of the First Amendment
19 guarantees of free speech and free press.

20 AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934

21 SEc. 4. The Communications Act of 1934 is amended—
22 (1) in section 312(a) by—
23 (A) adding “or” immediately at the end of
24 paragraph (5);
8 1917 IS
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3
(B) striking out the semicolon and ‘“‘or” in

paragraph (6) and inserting in lieu the?'eof a
period; and
(O) striking out paragraph (7);

(2) by repealing section 315;

(3) by amending section 326 to read as follows:
“SEC. 326. Nothing in this Act shall be construed to

give the Commission the power to—

(1) censor any communication;

“(2) review the content of any completed commu-
nication; or

“(3) promulgate any regulation or fix any condi-
tion which shall interfere with the right of free speech,
including any requirement of an opportunity to be af-

forded for the presentation of any view on an issue.”.
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To provide that the Federal Communications Commission shall not regulate the
content of certain communications.

IN THE SENATE OF THE UNITED STATES

OcTOBER 3, 1983

Mr. PAcKwooOD introduced the following bill; which was read twice and referred
to the Committee on Commerce, Science, and Transportation

A BILL

To provide that the Federal Communications Commission shall
not regulate the content of certain communications.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Freedom of Expression
4 Act of 1983".

5 FINDINGS

6 SEC. 2. The Congress finds that—

( (1) free and unregulated communications media
8 are essential to our democratic society;

9 (2) there no longer is a scarcity of outlets for elec-

10 tronic communications;
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2
(8) the electronic media should be accorded the

same treatment as the printed press;

(4) regulation of the content of information trans-
mitted by the electronic media infringes upon the First
Amendment rights of those media;

(5) regulation of the content of information trans-
mitted by the electronic media chills the editorial dis-

cretion of those media and causes self-censorship,
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thereby dampening the vigor and limiting the variety of
10 public debate; and

11 (6) eliminating regulation of the content of infor-
12 mation transmitted by the electronic media will provide
13 the most effective protection for the right of the public
14 to receive suitable access to a variety of ideas and
15 experiences.

16 PURPOSES

17 SEc. 3. The purpose of this Act is to extend to the

18 electronic media the full protection of the First Amendment
19 guarantees of free speech and free press.

20 AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934

21 SEc. 4. The Communications Act of 1934 is amended—
22 (1) in section 312(a) by—
23 (A) adding “or” immediately at the end of
24 paragraph (5);
S 1917 IS
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1 (B) striking out the semicolon and “‘or” in
2 paragraph (6) and inserting in lieu thereof a
3 period; and

4 (C) striking out paragraph (7);

5 (2) by repealing section 315;

6 (3) by amending section 326 to read as follows:
7 “Sec. 326. Nothing in this Act shall be construed to
8 give the Commission the power to—

9 ‘(1) censor any communication;
10 “(2) review the content of any completed commu-
11 nication; or
12 “(3) promulgate any tegulation or fix any condi-
13 tion which shall interfere with the right of free speech,
14 including any requirement of an opportunity to be af-
15 forded for the pfesentation of any view on an issue.”.
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